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OVERVIEW OF EMPLOYMENT STANDARDS ACT
(Updated after Bill 47 – January 2019)
Does the club pay even one part time person to do a specific job or perhaps just a couple of students to run some summer programs? Employees can be seasonal or part time, they are still employees and the club as the employer needs to ensure that they are being a fair employer and following the Employment Standard Act. 
The Ontario Employment Standards Act (ESA) sets regulations for the protection of employees and fairness to all employers. (It differs from the Ontario Labor Relations Act which applies to unionized labour). (Note also that there are other pieces of legislation employers need to be aware of and comply with for their employees).
Areas that ESA standards exist for:

· Leaves (for example pregnancy, family medical, emergency)

· Hours of work and eating periods

· Pay including minimum wage, vacation pay, overtime and equal pay for equal work

· Record Keeping
· Benefits

· Termination and Severance Pay

Under the ESA there are several items that are required to be posted for staff to keep employees well informed as to their rights. (In the COAST Resource Library there is a category with all the items to be posted under Personnel). Additionally the poster for ESA standards needs to be given to each employee but not necessarily posted.
Key Highlights of each area:

Hours of Work

Normal maximum number of hours in a work day is eight and in a work week is 48. This can only be adjusted by written agreement between employer and employee, under Bill 66 you can average hours over a four week period to with a written agreement.

The employee needs to receive the most recent ‘Information Sheet for Employees about Hours of Work and Overtime’ (produced by ESA).
Employees require 8 hours off between shifts, if the total hours worked on those shifts is greater than 13 hours. However also note that employees need 11 consecutive hours off work in each 24 hour work period. Both requirements need to be met. 
Employees are also to be given 24 consecutive hours off work in a work week or 48 consecutive hours in every period of two consecutive work weeks. 

Eating Periods

Employees cannot work more than five hours without getting a 30 minute eating break free from work. These breaks can be unpaid, unless your employee agreement says differently. These can be split into two 15 minute periods if both employer and employee agree.
There is no requirement to provide any other type of break.

Minimum Wage

General minimum wage is $14.00/hour, however students under 18 who work less than 28 hours a week during the school year (the maximum is not in effect during school holidays) can earn $13.15/hour. (There is a maximum amount you can charge for room and/or board as well to ensure employees earn a minimum).
Liquor Servers minimum wage is $12.20/hour. These are employees are serving liquor directly to customers or guests.
All wages need to be paid in a timely manner as promised. There should be regular pay periods and pay day established. Bonuses can be paid at a later date if tied to the occurrence of an event taking place in the future. 
Tips

Employers cannot withhold or make deductions from tips or gratuities if tipping is accepted in the club. However tips are not considered wages for the purposes of the ESA. Employers do however need to ensure tips are distributed in a reasonable time frame. Employees cannot agree to waive right to tips. Note tips and gratuities started being covered by ESA in June 2016.  
Record Keeping

Employers must keep and retain records on each employee including name, address and starting date. Also if employee under 18 the date of birth must be kept. Other information to keep in writing includes information on employee wage statements, hours worked, written agreements, vacation time and vacation pay records. Information on any leaves taken or requested by employees. Generally information needs to be kept for 3 years either after the event or after they stopped working for that employer. 
Vacation Pay
All employees are entitled to a minimum of 4% of their gross pay if less than 5 years of service, it increases to 6% after that time period. Normally the employer needs to pay vacation pay in a lump sum sometime before the employee takes vacation time earned. Employees can agree in writing to either receive vacation pay on each pay cheque as it accrues or at any time annually. (If you have full time staff with vacation time there are many requirements in ESA please connect with the COAST Manager if require more information).
Public Holidays 
There are 9 public holidays in Ontario annually that employers need to recognize with many of their employees. Employees who qualify can either take the day off and be paid or can agree in writing to work and either be paid a premium or be paid regular wages and received another substitute day off with public holiday pay. Note that Easter Sunday and the Civic Holiday are not public holidays and that many club staff are not eligible due to exception below. 

To calculate public holidays pay use all of the regular wages earned by the employee in the four work weeks before the work week with the public holiday plus all of the vacation pay payable to the employee with respect to the four work weeks before the work week with the public holiday, divided by 20. There are guidelines to calculate public holiday pay for part time staff, and an online pay holiday pay calculator, please speak to the COAST Manager for assistance if needed. 

Leaves 
There are many types of leaves covered by ESA each with specific guidelines. Other leaves such as pregnancy/parental family medical related all have specific requirements for both employer and employee. Requirements can be found online on the Ministry of Labour Site or speak with the COAST Manager for clarification.
Time that an employee spends on a leave does not affect components of their employment such as benefits or length of time of service.
Time off for Emergencies & Sickness

Staff are entitled to three days for illness, two for bereavement and 3 for family leave for a total of 8 days, all unpaid under current legislation. (The Personal Emergency Leave provision has been removed). Employers have the right to ask for a sick note.

Termination of Employment
If an individual has been employed more than three months continuously, the employer must provide written notice of termination, termination pay or a combination. This is the case as long as the employee has not been guilty of wilful misconduct (you must have well documented proof and it must be considered intentional if this is the case). The length on written notice the employer must provide is based on the length of employment. If termination pay is provided in lieu of notice the amount is based on length of employment and regular hours worked. Note vacation pay is also owed to the employee.
Exceptions
Some exceptions do apply to ESA, many of which may affect employees at clubs.  Here is an overview of some exceptions:

· Minimum Wage – for full time students under the age of 18 there is a lower minimum wage ($13.15 currently) however fulltime students being employed to instruct or supervise children or in a camp setting are not required to be paid even the student minimum wage.

· Overtime and Public Holidays – Additionally, full time students, regardless of their age who are employed to instruct or supervise children are exempt from being pay for either overtime or public holidays.
You may still elect to pay them as you would other staff as a best practice to support your staff and to ensure equity between all staff but you have the option as there are these exemptions.

Remember if you have questions about the Employment Standards Act the COAST Manager can help you understand what is required. You can also check out the Ministry website for detailed information at the link below. Please use care if you are looking for answers online as the requirements have changed over time and are different in different provinces.  Also note there is other legislation that applies to your employees and your obligations as an employer. 

https://www.labour.gov.on.ca/english/es/pubs/guide/index.php
