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Information on Employees and Bill 148 Prepared for Club Leaders
January 2017

BILL 148 - New Employment Standards

I apologize for the length of this email, I want to try to keep you up to date provide clarification as much as possible. There is more information/clarification coming out daily and I will do my best to keep you up to date but please do not hesitate to touch base with specific questions or situations and I will do my best to get you the answers you need.
If you have anyone that performs work for your club you should pay attention to Bill 148 and how it may affect your operations. The new legislation is about much more than just the change in minimum wage. 

Here are some details on some of the key areas. 
Contractors Vs Employees

Enforcement resources have increased greatly so the likelihood of random checks as well as follow up on employee feedback to the Ministry of Labour will increase. Of particular note, there is increased focus on independent contractors. Employers are strictly prohibited from misclassifying employees as independent contractors. If there are any disputes the onus will be on the employer to prove the individual is not an employee, basically they are considered employees until proven otherwise. (Note if you are using contractors and are unsure, there is a checklist in the Resource Library that you can use as a litmus test as to an individual’s status.)

Public Holidays

Every employee is to be paid for public holidays based on the new calculation. The new calculation for public holiday pay is designed to be a better representation of the person’s regular shift length. To calculate the public holiday pay, it is simply the total earned wages (not including vacation etc.) in the pay period preceding the holiday divided by the number of shifts worked in that same pay period. 

Careful planning could lessen the expense of public holiday pay. This may not always be possible, however with July/August seasonal staff under this new calculation, clubs that spread June training out over several days will pay less for the public holiday than ones that do less days with longer hours each day. 

If staff are required to work on a public holiday, you now need to provide them something in writing stating the date of the public holiday they are expected to work, with the date of lieu day provided and the date that written notice was given. If you are not able to give them a day off in lieu of the public holiday and they agree in writing, you need to pay them premium pay for the day which is 1.5 times their hourly rate. Note they are still to be paid the Public Holiday Pay (as above) in addition to the Premium Pay of 1.5 times their hourly rate.
Clubs should note that August Civic Holiday is not officially a statutory holiday according to the Ministry of Labour so clubs do not need to treat that day any differently (unless your Human Resource Policies say it will be treated as a public holiday). Also note that taking benefits away from staff is always open to public outcry and/or lower staff morale.

Personal Emergency Leave
Every employee is entitled to 10 days annually for Personal Emergency Leave, the first two days that are taken each year are to be paid days. Staff would receive the pay they would have received if they had worked their full shift for that day.

These days can be used for any personal purpose and employers cannot ask for a medical note for any personal emergency leave days. (There are some opportunities in which you can request evidence other than a doctor’s note, the legislation focuses on the reasonableness of the employers’ request given the situation. Feel free to connect if you are unsure.)
There are numerous other job protected leaves available and different expectations apply to different leaves, if you have questions about leaves please touch base.
Information Posted & Shared
Each workplace needs to now post the new and updated Employment Standards posters. The poster has been added to the Material to be Posted section of the Resource Library.  As this poster describes the changes it also needs to be distributed to any current staff (for those of you that have staff through the winter).

In the Human Resource Section of the Resource Library the category called “Material to be Posted” that includes all the items you need to have on your staff information board.

AODA Requirement for Job Postings
While we are talking about employees, AODA requires that you publicly display confirmation that your employment practices are open to everyone. While you can display something on your website, my suggestion is that each job posting includes a base statement to address this requirement. Here is a sample statement:
CLUBNAME is an equal opportunity employer. 

We welcome and encourage applications from people with disabilities. We will work with you to accommodate your needs in line with the goals of the Accessibility for Ontarians with Disabilities Act and the Ontario Human Rights Code. Should you require accommodation through the application or interview processes, or any stage of the recruitment process, please contact CLUBNAME directly at CONTACT INFO.

If you have any questions please touch base with the COAST Manager!
