Sponsorship Agreement
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THIS SPONSORSHIP AGREEMENT is made of the DATE

BETWEEN:
YOUR ORGANIZATION’S LEGAL NAME
(Hereinafter referred to as the “Organization”)
OF THE FIRST PART

-and-

SPONSOR LEGAL NAME
(Hereinafter referred to as the “Sponsor”)
OF THE SECOND PART
FOR VALUE RECEIVED, the parties agree as follows:
1. Rights	
Subject to the terms and conditions of this Agreement, and subject to the performance by Sponsor of its obligations under this agreement, Organization will provide to Sponsor, during the Term, the sponsorship rights outlined under “Responsibilities” (the “Rights”)

2. Term & Termination

Organization is pleased to enter into a number-year (#) partnership agreement with Sponsor the year (start date to end date) with first option for the following year, 2015/2016 based on the following terms and conditions. 

2.1 Either party may (without prejudice to its other rights or remedies) terminate this Agreement with immediate effect by notice in writing to the other party if: 
2.2.1 the other party defaults in the due performance of any obligation under this Agreement and the defaulting party has not remedied such default within thirty days of receiving a written notice of that default by the non-defaulting party; or
2.2.2 in respect of the other party, an interim order is applied for or made, or a voluntary agreement approved, or a petition for a bankruptcy order is presented or a bankruptcy order is made, or a receiver or trustee in bankruptcy is appointed in respect of the other party or a voluntary agreement or arrangement is approved or entered into, or an administration order is made, or a receiver or administrative receiver is appointed over any of the other party’s assets or an undertaking or a resolution or petition to wind up with other party is passed or presented (other than for purposes of amalgamation or reconstruction) or if any circumstances arise which entitle the court or a creditor to appoint a receiver, administrative receiver or administrator or to present a winding-up petition or make a winding-up order.
2.3 In the event of a material breach or default under this Agreement, the aggrieved party shall provide written notice to the other party setting forth the particulars and the nature of the alleged breach or default, and if such breach or default is not cured within thirty days following such notice, the aggrieved party may terminate this Agreement without prejudice to any other remedy it may have
2.4 Upon termination or expiry of this Agreement, any sponsorship rights granted to Sponsor under this Agreement shall be rescinded, including any licenses relating to use of Organization’s trade-marks and logos.

3. Fee
For the Rights during each full year of the Term, Sponsor shall pay Organization a fee (the “Fee”) of write out fee ($X,XXX). This fee does not include any applicable taxes, or the production costs outlined in Section 7, or any value-in-kind contributions.

4. Payment
4.1 Provided that Organization is not in default of its obligations under this Agreement, the Fee will be payable to Organization in two equal payments during each year of the Term. 
4.1.1 The first payment will be payable to Organization within three (3) weeks of the signing of this agreement, and the second payment will be due on Date.
5. Taxes 
Any municipal, provincial or federal taxes, presently applicable or instituted during the Term, in respect of the Rights, will be paid by Sponsor, except for any taxes payable on Organization’s net income. 

6. Responsibilities 
6.1  The content of all advertising making use of the Rights must be submitted to Organization for approval before production. Such approval shall not be unreasonably withheld or delayed. If Organization fails to make any comments within seven days of submittal by Sponsor, such content shall be deemed to have been approved by Organization. 

6.2 Under this agreement Sponsor will in each year:
6.2.1 Provide Organization with colour hi-resolution logos and all subsequent logo updates
6.2.2 

6.3 In return for the above, in each year of this agreement, Organization will provide Sponsor with the following: 
6.3.1    



7. Representations and Warranties 
During the Term, Organization represents and warrants to Sponsor as follows:
7.1 Organization has obtained or will obtain all regulatory approvals, licenses, agreements, representations, and warranties necessary in order for Organization to carry out its obligations under this Agreement. 
7.2 Except as expressly set forth in Section 9 of this Agreement, Organization has not entered and will not enter into any agreements that would conflict with the rights granted to Sponsor under this Agreement.
7.3 Organization has the legal ability to grant all rights granted to Sponsor under this Agreement, with no further action necessary by Sponsor. 
7.4  Sponsor’s exercise of any and all rights granted under this Agreement shall not infringe the intellectual property rights of any third party. 

8. Production Costs 
8.1  

9. Force Majeure and Impairment of Sponsorship Rights 
9.1 Neither party shall be in breach of this Agreement if the performance by that party of any of its obligations under the Agreement is prevented due to a cause beyond the party’s reasonable control, including but not limited to acts of God, civil unrest, war, fire, accidents, explosions, and labour disputes (each a “Force Majeure Event”). The inability of either party to pay any amount owing under the Agreement shall not constitute or be deemed to be an event beyond the reasonable control of such party.
9.2 To the extent that the Rights and Sponsor’s ability to exercise the Rights are impaired by a Force Majeure Event, Organization shall reduce the amount payable for such advertisement and/or signage calculated on a pro rata basis. If, at the time such reduction is calculated, Sponsor has made full payment of the amounts due for that particular year as set forth in this Agreement, Organization shall immediately provide Sponsor with a refund of the calculated amount or, at Sponsor’s sole option, apply the reduction to the subsequent year fee apportioned to such rights. 

10. Right of First Refusal and Exclusive Negotiation Period 
Sponsor shall benefit from a one-time right of first refusal for renewing this Agreement at its expiry. Organization shall submit the terms and conditions of its renewal proposal no earlier than Date (or such other date as agreed between the parties) and Sponsor shall have sixty days from the date of receipt of such proposal within which to accept, reject, or renegotiate the terms of the proposal. During such sixty day period, Organization shall not negotiate with any of Sponsor’s competitors with the intention of entering into a similar sponsorship agreement.  



11. Competitors
Organization acknowledges and agrees that certain companies are significant competitors of Sponsor, and Organization shall not, during the Term, license to any such third party the right to use any Organization trade-marks and logos in connection with the advertisement and promotion of products or services that are competitive with any product or service provided by Sponsor. 

12.  Indemnification
Organization shall indemnify and hold harmless Sponsor from and against any loss, damage, claim, proceeding, or expense (including reasonable legal expenses) suffered by or made against Sponsor arising from or in connection with any breach of Organization’s representations and warranties under Section 7. 

13. Assignment 
This Agreement may not be assigned in whole or in part by either party without the express prior written consent of the other party, such consent not to be unreasonably withheld. 

14. Choice of Law 
This Agreement shall be construed and enforced in accordance with the laws of the Province of Ontario and the laws of Canada applicable therein and shall be treated in all respects as an Ontario contract. 

15. Confidentiality 
Each party shall keep confidential the details of this Agreement together with all confidential information concerning the business and affairs of the other party which may come into its possession during the performance of its obligations under this Agreement. Neither party will reveal the content of this Agreement or any other confidential information without the express prior written consent of the other party. 

16. Limitation of Liability 
In no event shall either party be liable to the other for any special, incidental, indirect or consequential damages, arising from any cause whatsoever including negligence (even if the party has been advised of or foresees a possibility of any such damages occurring) including, but not limited to, lost business revenue, or for any other commercial or economic loss of any kind, or any claim by any other party. 

17. Entire Agreement and Amendment 
This Agreement contains the entire understanding between the parties relating to its subject matter and supersedes all prior and related oral and written understandings, arrangements and agreements. Any amendment to this Agreement must be writing and signed by both parties

18. Relationship of the Parties 
This Agreement does not constitute either party the agent of the other, or create a partnership, joint venture or similar relationship between the parties, and neither party shall have the power to obligate or bind the other party in contract, in tort or otherwise howsoever except as provided in this Agreement. 

19. Notice 
Any notice, approvals or consents that may or are required to be given by one party according to the terms of this Agreement shall, unless specifically provided, be in writing and shall be delivered personally or transmitted by fax to the addresses first above written. Any notice delivered personally or transmitted by fax to the party to whom it is addressed as provided in this Section shall be deemed to have been given and received on the day it is transmitted by fax or so personally delivered to the person designated above, provided that if such day is not a business day then the notice shall be deemed to have been given and received on the business day next following such day. 

20. Waiver 
No waiver of any provision of this Agreement shall constitute a waiver of any other provision nor shall any waiver of any provision of this Agreement constitute a continuing waiver unless otherwise expressly provided. 

21. Severability 
Each of the provisions contained in this Agreement is distinct and severable and a declaration of invalidity or unenforceability of any such provision by a court of competent jurisdiction shall not affect the validity or enforceability of any other provision of this Agreement.

22. Enurement 
This Agreement shall enure to the benefit of and be binding upon the parties and their respective personal representatives, executors, administrators, successors and permitted assigns.

23. Survival 
Any obligations to maintain confidentiality, any financial obligations required to be performed as of the expiry or termination of this Agreement, and any indemnification obligations, shall survive the expiration or termination of this Agreement.





EXECUTED as of the Effective Date by each party’s duly authorized representative. 

________________________________________	 	          ________________________________________
Date						           Date

________________________________________	 	          ________________________________________
Representative from organization
ORGANIZATION                                           	           SPONSOR
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