EMPLOYMENT AGREEMENT
Between:

XXX (Hereinafter “Employer”)

[Insert Address]

- And -

XXX (Hereinafter “Employee”)

[Insert Address]

WHEREAS the Employer, a non-profit corporation;

AND WHEREAS the Employee is skilled in working as an (administrator, instructor, coach, manager, life guard (Insert appropriate position));

AND WHEREAS the Parties have agreed to enter into an employment relationship and wish to reflect the terms of their agreement in writing;

NOW THEREFORE in consideration of the mutual covenants and agreements hereinafter contained and for other good and valuable consideration, the parties hereby agree as follows:

Conditions Precedent 

1. This Agreement is conditional upon the Employee obtaining a police record check. The Employer, in its sole discretion, will determine whether such results pose an unacceptable risk to the safety and security of the Employer and its participants and may rescind this employment offer immediately. The Employee will renew such documents upon the request of the Employer.

Responsibilities of the Employee
2. The Employee will:
a. Complete all duties as described in the Job Description attached as Appendix “A” and perform such duties as the Employer directs, from time to time.

b. On a monthly basis, submit to the Board of the Employer a report outlining projects engaged and the status of such projects.

c. Report directly to the Employer’s Executive Director.

d. Adhere to the Employer’s policies and procedures, as amended.

e. Devote his full time and attention during working hours to the business and interests of the Employer.

f. Act in a manner that promotes a positive and professional public image.

g. Work on a full-time basis.
h. Schedule work hours in order to accommodate the changing needs of the Employer, which may require evening and weekend work.

Consideration

3. The Employer will pay the Employee:

a) An annual gross base salary of _____________ dollars ($0,000.00) less statutory deductions, which will be payable bi-weekly in equal amounts;

b) Reasonable out-of-pocket expenses properly incurred in the course of employment, subject to the delivery of appropriate statements and receipts.  Any personal expense item over one hundred dollars ($100.00) must be pre-approved by the Executive Director for reimbursement;

c) Mileage for business-related travel in accordance with the Employer’s approved rates (excluding travel between the Employee’s home and the Employer’s office);

d) Any parking payment required at the offices of the Employer; and

e) Benefits in accordance with the Employer’s Insurance Benefits Plan.

4. Consideration payable to the Employee will be of a confidential nature and will not be discussed with other Employer’ employees, volunteers, contractors or members, beyond the Executive Director.
Performance Review

5. The Employee will undergo a performance evaluation after the first three months of employment, and thereafter annually to evaluate the performance of the Employee and to establish any applicable further objectives of the Employee.  Any revision of the Employee’s job description, if any, is at the sole discretion of the Board, acting reasonably.  
Overtime

6. Hours worked by the Employee in excess of eight (8) hours in a work or forty-four (44) hours in a single week will constitute overtime work.  The Employee will seek prior approval from the Executive Director prior to working overtime by completing the form attached as Appendix “B”.  Any overtime accumulated will be compensated in accordance with the Overtime Agreement attached as Appendix “C”.

Holidays and Vacations

7. The Employee is entitled to pay during all statutory holidays as described in the Ontario Employment Standards Act. When a statutory holiday falls during the course of the Employee’s vacation, an alternate paid day's leave of absence is granted. 

8. The Employee will accrue _____ (#) weeks (## working days) vacation during each fiscal year.  Vacation days are to be pre-approved by the Executive Director and the Executive Director may impose a specific vacation schedule.  A maximum of five (5) days of vacation may be carried over from one fiscal year to the next.  

9. The Employee is entitled to five (5) paid day’s sick leave per fiscal year.  Sick leave is to be used only if the Employee cannot attend work because of personal illness or injury.  The Employer reserves the right to require a detailed doctor’s certificate as a prerequisite for the approval of paid sick leave.  Any unused sick leave will expire each calendar year and will not be carried forward.

Confidentiality

Non-Disclosure

10. The Employee acknowledges that they have been and will be entrusted with and is in possession of and will be in possession of Confidential Information, the disclosure of any of which to competitors of the Employer or to the general public would be highly detrimental to the best interests of the Employer.  The Employee further acknowledges and agrees that the right to maintain the confidentiality of such Confidential Information and the right to preserve the goodwill of the businesses of the Employer constitutes proprietary rights which the Employer is entitled to protect.

Covenant Not to Disclose

11. The Employee covenants and agrees with the Employer that they will not at any time, directly or indirectly, in any manner or for any reason whatsoever, disclose any Confidential Information to any person, firm, association, syndicate, joint venture, partnership, society or corporation, and will make no use whatsoever of any Confidential Information (other than in the ordinary and usual course of the business of the Employer) without the prior written consent of the Employer.

Return of Information

12. The Employee covenants and agrees with the Employer that upon the Employee ceasing to be employed by the Employer, for whatever reason, or at any other time upon the request of the Employer, the Employee will immediately return any Confidential Information in their possession, including without limitation, hard and electronic copies and notes based thereon whether prepared by the Employee or the Employer, to the Employer and will not retain any copies or other reproductions or extracts thereof. 

Proprietary Rights

13. Copyright and any other intellectual property rights in all written material (including material in electronic format) and other works produced by the Employee during the term of this Agreement, or otherwise produced in connection with this Agreement will be owned solely by the Employer, who will have the right to use, reproduce or distribute such material and works, or any part thereof, for any purpose it wishes.

Conflict of Interest

14. The Employee agrees not to undertake, involve or associate herself with any activity or third party that would be considered by the Employer, acting reasonable in its sole discretion, as representing a conflict of interest.

Term

15. This Agreement will start on the __ day of ________, 20__ and will terminate in accordance with this Agreement.   

Termination

16. The Employee will give written notice of their intention to terminate this Agreement, which will terminate accordingly, in accordance with the Ontario Employment Standards Act.  

17. The Employer is entitled to terminate this Agreement without cause by providing written notice or pay in lieu of notice to the Employee, in an amount limited to the requirements of the Employment Standards Act, 2000 of Ontario, and this Agreement will accordingly, on such basis, be terminated. The Employee acknowledges that the foregoing provisions are in satisfaction of and substitution for any and all statutory and common law rights, including without limitation, any right to reasonable notice of termination. 

18. The Employer may terminate this Agreement without notice or pay in lieu of notice:

a. With cause which includes but is not limited to the Employee neglecting his common law obligation to the Employer or duties described herein, is convicted of any material crime or offense, fails or refuses to comply with the oral or written policies or directions of the Employer, is guilty of misconduct in connection with the performance of his duties hereunder, materially breach affirmative or negative covenants or undertakings hereunder or is guilty of any other conduct which would make continued employment with the Employer prejudicial to the best interests of the Employer. 

b. Upon the Employee being convicted with an indictable criminal offence or any criminal offence of a sexual nature.
c. During the Employee’s first three (3) months of employment (the Probationary Period).

d. Upon the Employee’s death.

19. Upon termination of this Agreement, the Employee will immediately return all of the Employer’s property.

20. None of the provisions in this Agreement will relieve the Employee from his duty to mitigate any and all damages from the termination of this Agreement or the employment of the Employee.

21. The Parties confirm that the notice or pay in lieu of notice provisions contained in this Agreement are fair and reasonable and upon any termination of this Agreement by the Employer, or upon any termination of this Agreement by the Employee, the Employee will have no action, cause of action, claim or demand against the Employer or any other person or corporation as a consequence of such termination. 

Interpretation

22. This Agreement will be governed by the law of the Province of Ontario and the Parties irrevocably agree to the jurisdiction of the Courts of the Province of Ontario in respect of any matter or thing arising out of this Agreement. 

Notices

23. Notices and correspondence required to be sent to any party in connection with this Agreement will be in writing and will be sent by post to the addresses listed above.  Any change in address will be notified to the other party immediately.  Notice will be deemed to have been given after the seventh day of the date of post for mail and the day of delivery for facsimile.

Assignment

24. The Employee will not assign, either directly or indirectly, any obligation or entitlement that it has under this Agreement without express written consent of the Employer.

General

25. No failure or delay by the Employer or the Employee in enforcing any right or remedy in this Agreement will be construed as a waiver of any future exercise of such right or remedy.

26. The Parties have sought or obtained, or have had the opportunity to seek and obtain, independent legal advice concerning the matters in this Agreement, and execute this Agreement knowingly and voluntarily.
27. This Agreement constitutes the sole and entire agreement between the parties, and supersedes any previous agreements, understandings and arrangements between the parties. Any amendments hereto are enforceable only if in writing and signed by each of the parties.

28. If any portion of this Agreement is deemed by any court of competent jurisdiction to be illegal or unenforceable, then the remaining provisions of this Agreement will remain in full force and effect notwithstanding.

29. This Agreement has been executed by an authorized signatory of the Employer, who is duly entitled to represent it, and by an authorized signatory of the Employee.  

30. The Employee and the Employer herby agree to abide by the terms and conditions outlined in this Agreement.  To Evidence their agreement, the parties have signed this Agreement.
The parties have signed this Agreement the ____ day of ______________, 20__.

EMPLOYER





EMPLOYEE
__________________________________

_____________________________

Executive Director –




Employee – 
APPENDIX “A”

SCOPE OF SERVICES

1. The Employee will:

INSERT JOB DESCRIPTION

APPENDIX “B”
OVERTIME/TIME IN LIEU REQUEST FORM
Name:

___________________________________________________

Job Title:
___________________________________________________

Month:
___________________________________________________
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	Number of Overtime Hours
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	Reason for Overtime Hours
	Approval (Signature Required)
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Staff Signature: _____________________________________
Date:
_____________

Executive Director’s Signature: _____________________ 
Date:
_____________

APPENDIX “C”

LIEU TIME AGREEMENT
Between:

_________________________________________ (“Employee”)

Insert Address

And
XXX (Hereinafter “Employer”)

[Insert Address]

1. The Employee will record their hours of work on a time sheet and submit their time sheet to the Executive Director every two (2) weeks.

2. The Employee will seek prior approval from the Executive Director prior to working overtime by completing the form attached as Appendix “B”.  

3. The Parties agree that the Employer will provide and the Employee will take, time off with pay in place of overtime pay for those hours worked in excess of eight (8) hours in a work day or forty-four (44) in a work week, whichever is greater.
4. The work week is Monday to Friday.

5. The time off with pay in place of overtime pay shall be provided, taken and paid at the regular rate of wages at a time that the Employee could have worked and received wages from the Employer.
6. The time off with pay will be provided, taken and paid within 3 months of the end of the pay period in which it was earned unless the Director of Employment Standards issues a permit providing for a longer period of time.

7. If the time off with pay instead of overtime is not provided, taken and paid in accordance with paragraph 4, the Employee will be paid overtime pay of at least 1.5 times the Employee’s wage rate for the overtime hours worked.

8. Time off in place of overtime shall be treated as hours of work and remuneration paid in respect to time off in place of overtime pay will be treated as wages.

9. The Employer will provide a copy of this Agreement to the Employee.

10. No amendment or termination of this Agreement will be effective without at least one month’s notice in writing by one Party to the other.

EMPLOYER




EMPLOYEE

____________________________

__________________________

Executive Director - 



Per: 
_________________________


_________________________

Date





Date 
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